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Abstract: The treatment of detainees at Abu Ghraib prison in Iraq
focused worldwide media attention on the US practice of torture.
Underlying such a practice was not only a self-serving debate in US
political circles, academia and entertainment media on how a liberal
democracy could justify such methods but also a history of counter-
insurgency techniques which owed much to French warfare in Algeria.
Yet while the lessons of the torturer have been assiduously learnt, what
has been ignored is the recent open debate in France on the profound
damage done by such institutionalised barbarity both to the victims
and to the individuals and regimes that deploy it.
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Worst of all, our nation, a nation that, to a degree unprecedented in

human history, has sacrificed its blood and treasure to secure liberty

and human rights around the world now must try to convince the

world that the horrific images on their TV screens and front pages

are not the real America, that what they see is not who we are.

— Senator Susan M. Collins (Republican-Maine), Senate Armed
Services Committee hearing on Abu Ghraib prison, 7 May 2004

During the months following the al-Qaida attacks on New York and
the Pentagon, the Bush administration seized on the climate of wide-
spread confusion and fear to push through Congress an unprecedented
assault on civil liberties in the name of the ‘war on terror’. Hard-liners
such as Secretary of Defense Donald Rumsfeld, his deputy Paul
Wolfowitz and Vice-President Dick Cheney, borne aloft on an apoca-
lyptic rhetoric of moral absolutism — the redemptive mission of the US
to save the world from evil — launched America on a neo-imperialist
foreign policy path. This Hobbesian assertion of raw military power
has increasingly broken away from international treaties and norms.!
The Patriot Act, passed by Congress on 25 October 2001, enabled
the government to arrest and detain indefinitely hundreds of people
in secrecy under the vague catch-all of ‘reasonable grounds’ that they
might constitute a threat to national security.? Prisoners were held at
Guantanamo under degrading conditions of duress, without charge
or access to lawyers and were to be hauled before military tribunals
in contravention of guarantees to a fair trial under the International
Covenant on Civil and Political Rights, to which the US is a signatory.
Within this overall shift in US internal and external policy, a particu-
larly troubling aspect was the willingness of journalists, academics
and politicians openly to advocate the legitimacy of torture, a barbaric
practice in breach of fundamental human rights and international law.

An examination of this debate shows, in particular, how ‘torture
advocates’ developed their arguments de nouveau, reinventing the
wheel as it were, without any reference to the huge field of historical,
ethical, philosophical and legal knowledge that exists in relation to
the practice of torture. This ahistorical political culture is itself a symp-
tom of a dangerous American hegemony, an arrogance of power that is
prepared to treat the opinions and experience of other states or societies
with disdain, if not open contempt. That amnesia needs to be set
against the major and concurrent French debate during 2000-04 on tor-
ture during the Algerian war. This highlighted the profound dangers of
such forms of violence which, like a gangrene, threatened to corrupt the
entire social and political order. Moreover, the techniques of counter-
insurgency and interrogation developed by the French in colonial
Algeria had a major impact on the formation of US ‘low intensity’
operations in Vietnam and elsewhere, with terrible consequences for
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human rights. Yet American torture advocates chose to ignore the
lessons of the Algerian war.

The discussion of torture in the US seems to have first been occa-
sioned by the inability of interrogators to gain the cooperation of
four suspect terrorists, among them Zacarias Moussaoui, being held
in a New York jail following the September 11 attacks. FBI sources
began to leak stories that a point might be reached ‘where we won’t
have a choice’ but to utilise torture.> This immediately generated a
flood of media commentary suggesting that, in times of exceptional
danger to the ‘homeland’, it might be legitimate to use torture in order
to pre-empt further attacks. Shepard Smith, anchorman on Fox News
Channel, asked: ‘Should law enforcement be allowed to do anything,
even terrible things, to make suspects spill the beans?’, while, on
CNN’s Crossfire programme, the right-winger Tucker Carlson sug-
gested that, under certain circumstances, torture ‘may be the lesser of
two evils’.* Jonathan Alter, the self-proclaimed ‘liberal’ senior editor
of Newsweek, in his column ‘Time to think about torture’ intimated
that desperate times required desperate measures. Following the adage
of Chief Justice Robert Jackson that ‘[tjhe Constitution is not a suicide
pact’, civil liberties and due process, he implied, should not get in the
way of national security. While Alter admitted that legalised physical
torture was against American values, he added that ‘we need to keep
an open mind about certain measures to fight terrorism, like court-
sanctioned psychological interrogation. And we’ll have to think about
transferring some suspects to our less squeamish allies, even if that’s
hypocritical. Nobody said this was going to be pretty.”> Typically,
Alter failed to mention that refoulement of an individual to another
country where he or she would be at risk from state violence contra-
vened the international Convention against Torture, ratified by the
US in 1994.

However, the doyen of the ‘torture lobby’ was the Harvard law pro-
fessor Alan M. Dershowitz, a celebrity after his defence of O. J. Simp-
son and a self-proclaimed champion of civil liberties. Dershowitz
deployed the notorious ‘ticking bomb’ argument that had been used
by General Massu’s paratroopers during the ‘Battle of Algiers’ in
1956-57. On the basis of a hypothetical scenario, in which a terrorist
is captured who has knowledge of a primed bomb that will kill
hundreds of people within twenty-four hours, it was claimed morally
justifiable to torture the suspect to save those lives. Dershowitz devel-
oped three dubious premises: that torture is efficacious in gaining intel-
ligence; that it will inevitably (and rightly) be used in an emergency;
and, since this is so — and to prevent runaway abuse by security forces
— it should be subject to the rule of law, since ‘democracy requires
accountability and transparency’. Torture should be authorised through
a judge’s issuing of a ‘torture warrant’.® Dershowitz developed a
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grotesque utilitarian calculus of levels of non-lethal pain that would
leave no ‘lasting damage’, such as ‘a sterilized needle inserted under
the fingernails to produce unbearable pain . . . [or] a dental drill through
an unanesthetized tooth’.” Dershowitz was under the bizarre illusion
that administering criminal violence to a suspect, who might well be
innocent, would become legitimate if brought within the legal system
(forgetting the long and sorry history of states that have passed laws
to facilitate the worst atrocities, including genocide). It might even
serve to ‘maximize civil liberties’. However, international law makes
it clear that protection from cruel, inhumane and degrading treatment
by the state is not negotiable or open to derogation.®

That liberals and civil libertarians could go down such a road is
symptomatic of the depth of the moral rot that has set into American
society. Influential media and academic commentators like Alter, who
wrote ‘I don’t think it helps to have the subject of torture be off limits
for nuanced discussion’, opened up a dangerous and slippery slope by
which torture became normalised, a topic that could legitimately be
reviewed with a clear conscience.’ Press and TV debate helped habitu-
ate the general public to the idea of torture, but there are other signs of
this poisonous agenda being drip-fed into wider society through the
popular mass media. In the second series of the 20th Century Fox
TV production 24, a Middle East terrorist cell has planted a nuclear
bomb in Los Angeles. Agent Jack Bauer (Kiefer Sutherland) has
twenty-four hours in which to track down the evil-doers and stop
millions being killed. Officially sanctioned torture occurs with regu-
larity throughout the series; in one scene, President David Palmer
(Dennis Haysbert) is present when a specialist interrogator applies
his crafts. As the President turns away from the screaming victim, he
notes calmly, ‘Everyone breaks eventually’.!® Hardly surprising, then,
that a CNN poll found that 45 per cent of Americans were prepared
to condone the use of torture against terrorist suspects.'!

A peculiarity of the torture advocates is the abstract nature of their
arguments, which are developed without any meaningful reference to
the past or to US obligations under both international and domestic
law. Despite Dershowitz’s casuistical attempts to reinterpret the Con-
vention against Torture,'?> a formidable battery of US constitutional
and international law bans torture without exception.'3 The systematic
occultation of both law and historical precedent has been based on the
dangerous argument that the attacks of September 11 constituted a
world-shattering event of such an unprecedented kind that it demanded
the slate be wiped clean: only new and exceptional measures could meet
the threat of terrorism. Jonathan Alter remarked that those who stuck
to ‘old assumptions about law enforcement . . . [were] hopelessly ““Sept.
10” — living in a country that no longer exists’.'* Dershowitz insisted
that the international laws of war that had evolved in relation to past
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conflicts were entirely inadequate to meet the ‘new realities of fighting
terrorism’.!> A dangerous climate of opinion was generated in which
the rule of law was seen as a hindrance to effective anti-terrorist
action. As Richard Thornburgh, former attorney general to Reagan,
remarked: “We put emphasis on due process and sometimes it strangles
us . . . legally admissible evidence may not be the be-all and end-all.”'¢
Such a discourse fitted in perfectly with the Bush neo-conservative
agenda for a new world order and the synchronised assault on multi-
lateralism and rule-based respect for global human rights and dignity.
However, there was little that was, in the strict sense of the word, excep-
tional in the events of September 11, and almost every feature of the US
response to the crisis had been prefigured in French counter-insurgency
strategy during the Algerian war, a body of doctrine and practice that
had had a major influence on US ‘low intensity’ warfare during the
four decades after 1961.

* * *

During the Algerian war (1954-62), French intellectuals published a
massive body of evidence on the systematic use of torture by the
army and police.'” This has been complemented by the work of
historians who have recently gained access to the military archives at
Vincennes.'® It is impossible to do full justice to this complex field
here, but I will extrapolate some central features that offer comparison
with the present US responses to terrorism and torture.

The French army believed that it was confronted with a totally new
form of Maoist-inspired guerrilla warfare, known as la guerre révolu-
tionnaire, in which Algerian nationalists were prepared to use systema-
tic terror, including bomb attacks on both indigenous and French
civilians. Military exponents of revolutionary warfare, not unlike the
present Bush administration, held an apocalyptic vision of a global
threat from the forces of evil, communism and its proxy, Islamic fana-
ticism, to destroy western Christian civilisation. Against such an enemy,
conventional forms of military action were doomed to fail; hence,
exceptional and unconventional means (including torture) were
viewed as necessary and legitimate.!® Ultimately, it was an unquestion-
ing faith in the higher destiny of the French civilising mission, founded
paradoxically on the universal Rights of Man of 1789, that provided
the justification and dynamic for state violence against ‘others’, colo-
nised peoples who were perceived to be at a primitive stage of historical
evolution or racially inferior.? The ideological structure of contempor-
ary American imperialism, founded on the rhetoric of a global mission
to extend democracy, liberty and human rights, but associated with an
underlying aggression stemming from a deep national insecurity, is
similar in its expression to the ‘last ditch’ violence exuded by France,
aself-proclaimed ‘great power’ undergoing the trauma of decolonisation.
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The Algerian case shows that torture cannot be understood in isola-
tion, but only as one key component in a wider, integrated system of
repression. For example, the army and police could only carry out
brutal interrogations in a situation in which victims could be arbitrarily
arrested and held in secret for long periods of time, without the normal
protections of due process, habeas corpus, access to lawyers and the
courts, proper indictment and fair trial. Torture invariably went hand-
in-hand with a fatal corruption or erosion of the judiciary and the rule
of law.>! The following is a summary of some components of the
system of counter-insurgency in Algeria and some US parallels:

e The French government refused to recognise that it was legally at
war in Algeria; this was only finally acknowledged by the law of
10 June 1999. Algerian freedom fighters were classified not as com-
batants, but as common-law criminals or ‘bandits’. This fostered
the worst human rights abuses, since captured nationalists fell out-
side the protection of the laws of war and the Geneva Conventions.
The US, post-September 11, has also refused to grant fighters cap-
tured in Afghanistan POW status, instead inventing categories such
as ‘unlawful combatant’ that have no existence in international law.
By doing so, it has turned such individuals into a kind of ‘non-
person’, cast into the legal black hole of Guantanamo.

e The French parliament passed a Special Powers Act on 16 March
1956, which provided the executive with an almost totalitarian man-
date to introduce by administrative order any form of repressive
measures it saw fit. The US, through the Patriot Act and other
measures, has followed the same route.

e The French government introduced powers of arrest and detention
without charge and held suspects in secret without access to lawyers
or the courts. It was in holding centres such as the Centre de tri et de
transit (CTT) that specially trained interrogation teams, the déta-
chement opérationnel de protection (DOPS), engaged in torture.
Special concentration camps were established in both France and
Algeria for the long-term detention of thousands of prisoners.
The US has followed a similar path, implementing ‘torture-lite’ at
Guantanamo and even more atrocious forms in secret detention
centres at Bagram (Afghanistan), Iraq and other possible locations
(Diego Garcia); or by transfer to other states like Egypt, Morocco
and Jordan.

e The holding of suspects in colonial Algeria, including the ‘extradi-
tion’ of nationalist militants from mainland France to North Africa,
meant that they could be placed under the total control of the army
and largely be denied access to the more robust protection of metro-
politan courts. Front de Libération Nationale (FLN) suspects were
brought before military tribunals and frequently executed. The
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American creation of Guantanamo was also a deliberate ploy to
deny prisoners access to US courts, under the fiction that US juris-
diction did not extend to foreign soil. Here again, military tribunals
can operate in secrecy and impose the death sentence on a weakened
burden of proof.

e The French government sought to deter civilian populations from
harbouring ‘terrorists’ by inflicting collective punishment, destroy-
ing with fire, bombs and napalm those villages that happened to be
closest to any attack on or ambush of armed forces. Collective pun-
ishment, although prohibited by international law,?? is currently
being deployed in Iraq.

e The French army recognised that accurate intelligence was crucial
to penetrating the sophisticated clandestine network of the FLN.
The system developed by General Massu’s intelligence experts,
most notably Colonel Roger Trinquier, was to capture and interro-
gate lower level cadres, so as to identify their superiors. The aim was
to build up an organigramme or wall chart of the entire structure,
which would then be ‘decapitated’” by commandos led by Colonel
Aussaresses.”> The essence was speed of action, and the use of
torture was legitimated in a number of ways, including resort to
the ‘ticking bomb’ scenario and the argument that rational admin-
istration of pain would be humane. Father Delarue, chaplain to the
10th Parachute Division, provided the moral justification: ‘there
can be no hesitation in choosing the lesser of the two evils, in an
effective but not sadistic interrogation’.>* In 1955, the government
ordered Inspector-General Roger Wuillaume to carry out an inves-
tigation into police torture. His report recommended that ‘the
screen of hypocrisy’ surrounding such practices should be removed
and police confidence restored by the authorisation of ‘controlled’
and safe methods, including the notorious water treatment and elec-
tric shock by the gégene (a field telephone dynamo). These were ‘no
more brutal than deprivation of food, drink, and tobacco’.?’

Finally, the military argued that the exceptional nature of terrorism,

which did not conform to conventional warfare, meant that it could

only be checked by a willingness to jettison the constraints of existing
liberal laws.%¢

That the contemporary US theory and practice of ‘low intensity’
warfare, including torture, are so close to French counter-insurgency
in Algeria is not entirely surprising, since they were significantly
modelled on French methods. At a tactical level, Massu’s parachutists
were widely credited with victory over the FLN terrorist networks in
Algiers, although, in the longer term, military repression and torture
led to the alienation of international opinion and the political defeat
of French colonialism. But it was the perceived brilliant success of
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French counter-insurgency, especially in urban contexts, that led other
nation states, including the US, to invite French instructors into their
military academies and special operations training programmes. In
the two decades from 1957-77, the US and Latin American states
(Argentina, Brazil, Panama, Chile, Uruguay, Paraguay and Bolivia)
entered into joint missions with the French for the purposes of combat-
ing internal left-wing or communist movements. As early as 1957,
Argentina, along with Portugal and Israel, sent officers to the Paris
Ecole de Guerre and for one month’s training in the Algerian theatre
of operations. This was followed by the establishment of an important
French mission in 1959, attached to the Argentinian high command.
In 1961, officers from fourteen countries, including the US, attended
a French ‘Interamerican course on counter-revolutionary warfare’ in
Buenos Aires and studied Trinquier’s La Guerre moderne. The generals
who headed the military coup of 1976 were all trained in what they
termed ‘the French doctrine’: methods that, during the ‘dirty war’ of
197682, led to the secret abduction, torture and ‘disappearance’ of
over 15,000 people.?’

Also in 1961, the US requested French Minister of War Pierre
Messmer to provide specialist instructors, while Colonel Aussaresses
was appointed military attaché to the French Embassy in Washington,
along with ten liaison officers. They trained soldiers at Fort Benning
and Fort Bragg for Vietnam operations.”® Aussaresses had brought
with him the proofs of Trinquier’s La Guerre moderne, which was
soon translated and continues to be a ‘classic’ text for US special
forces instruction today.”” Colonel Carl Bernard and General John
Johns, both trained by Aussaresses, have noted that Trinquier’s work
was a major influence on the secret CIA Operation Phoenix in Vietnam,
modelled on the ‘Battle of Algiers’, during which death squads tortured
and killed an estimated 20,000 civilians in an attempt to crush and
control the entire population through state terror. The standard US
torture techniques were identical to those used by the French in Algeria:
ingurgitation of water; painful suspension and beating (‘the airplane’);
and electric shock (‘the Bell telephone hour’).3

Although the French campaign against torture was a central compo-
nent of the anti-war movement during the Algerian war, French public
interest in the issue largely died out after 1962, until the revival of an
extraordinary media debate which raged between June 2000 and
early 2002.3" This controversy was triggered by two events: first, on
20 June 2000, ex-FLN militant Louisette Ighilahriz recounted her
abominable rape and torture by the 10th Parachute Division in Algiers
and directly implicated General Massu and Colonel Bigeard;*? second,
the now retired Aussaresses, protected from prosecution by post-war
amnesties, acknowledged openly and with extraordinary cynicism his
personal involvement in the torture and murder of many Algerians,
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including the lawyer Ali Boumendjel and the charismatic FLN leader
Larbi Ben M’Hidi.?* The interesting thing about the intense French
debate on torture is that it was taking place at the very time that the
al-Qaida attack of September 11 occurred. Yet, as Americans began
to discuss the legitimacy of interrogation under duress, they completely
blocked out the substance of the French controversy.

The consensus that emerged in France, one accepted by the main-
stream Left and centre-Right political parties, as well as by many ex-
soldiers who had served in Algeria, was that the use of torture had
constituted an unspeakable catastrophe. It had irreparably damaged
both the victims and the perpetrators. The psychologist Marie-Odile
Godard estimated that some 350,000 French ex-combatants still suffer
from psychiatric disorders and trauma (insomnia, nightmares, halluci-
nations, flashbacks, depression, suicidal impulses).>* Torture, widely
referred to as ‘la gangrene’, was seen as a form of cancer that inexorably
led to the degeneration of the liberal democratic state, its institutions
(particularly the army and the judiciary), its core values and funda-
mental respect for human rights and dignity. The centrality of torture
to the debate on the Algerian war lay not in the grim horrors of the
practice as taken in isolation, but rather in the extent to which it
served as a symbol of a deeper corruption, both of the state and of
the structures of military, administrative and judicial power that had
made it possible.

The argument developed in 2000-02 was that French society could
only come to terms with, and lance the abcess of, systematic colonial
violence through a travail de vérité and by formal government recogni-
tion of responsibility for past war crimes, just as the state had for its
participation in the Holocaust under the Vichy regime. There could
be no excuse for torture under any conditions. Even General Massu,
the hero of the ‘Battle of Algiers’, responded to the revelations of
Ighilahriz by publicly expressing his regret for the use of torture. He
admitted that it had served no useful or necessary function in combat-
ing terrorism.> It was widely acknowledged that state violence had also
served to drive most of the Algerian population into the arms of the
FLN, reinforcing resistance, while simultaneously alienating inter-
national public opinion, leading to the isolation and defeat of France
in the UN. Although it was extraordinarily difficult, because of the
amnesty laws, to prosecute Aussaresses for his open acknowledgement
of torture and murder, actions were brought against him in May 2001
under the only technical loophole open in law, the charge of ‘apology
for war crimes’. Aussaresses was tried on 26-28 November 2001 and
sentenced on 25 January 2002 to a fine of €7,500 — a derisory penalty,
but the first time a French court had recognised that war crimes were
committed by the military in Algeria.
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None of the above lessons of the Algerian war were taken on board
by the American advocates of torture. Rather, they seemed only inter-
ested — as was the military — in stripping out the technical and instru-
mental lessons of French counter-revolutionary warfare so that they
could be applied to the global fight against al-Qaida. Within a week
of September 11, an online reviewer regretted that Aussaresses’ book
Services spéciaux had not yet been translated, since the ‘candid’ revela-
tions of this, the ‘most effective’ of French intelligence officers, were
‘particularly powerful for the American military today’, especially the
lesson that torture ‘may become absolutely indispensable . .. the
only tool available’ to prevent terrorism.>® On 22 December 2001,
Aussaresses flew to New York and was interviewed by Mike Wallace
on the TV programme Sixty Minutes as an expert on counter-
terrorism. Aussaresses, asked if ‘it would be a good idea to torture
information’ out of a suspected al-Qaida hijacker, replied, ‘it would
be certainly the only way to have him talk’.’” What the producers
failed to tell the audience was that the General had been tried in
France one month earlier as an apologist for war crimes. Alan Dersho-
witz, who shares the Bush neo-conservative detestation of the French
as pusillanimous and ‘soft” on terrorism, held up the Aussaresses pro-
secution as ‘the most extreme example’ of the hypocritical approach to
torture; that is, whereby governments publicly condemned the violence
that they used in secret. Aussaresses had been victimised ‘not for what
he had done to the Algerians . . . [but] for revealing what he had done’,
claimed Dershowitz, distorting the fact that the amnesty and French
law made it possible to prosecute only for publication.’® Soon after-
wards, in August 2002, Aussaresses’ book was translated and published
under the catchy orientalist title The Battle of the Casbah.>

Even as the Bush government planned and implemented the invasion
of Iraq, the prospect of fighting insurgents within a modern urban
environment and tracking down Saddam Hussein resistants, who
could move like fish in water within Arab society, led to a renewed
interest in French theories of revolutionary warfare and the famous
‘Battle of Algiers’. There was revived interest in Trinquier’s Modern
Warfare, while, in September 2003, the Pentagon screened Gillo Ponte-
corvo’s famous 1965 drama documentary The Battle of Algiers before
an audience of officers and civilian experts. The idea for the projection,
which showed graphic scenes of torture as a key element in intelligence-
gathering operations, came from the right-wing Directorate for Special
Operations and Low-Intensity Conflict, a civilian-led organisation with
powerful military-industrial links, responsible, according to a Defense
Department official, for ‘thinking aggressively and creatively’ on issues
of guerrilla warfare.*” The Pontecorvo film had been used in 1967 for
similar ends to train Argentinian officers at the Naval College in
Buenos Aires.*!
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As the US army became bogged down in Iraq and began to suffer
increasing casualties from an urban-based resistance, so it riposted
with aggressive hunt-and-destroy strategies modelled on those of colo-
nial Algeria and the Israeli army in Palestine. The turning point came
with Operation Iron Hammer on 12 November 2003, a form of opera-
tion that culminated in the bloody siege of Falluja. During the siege, the
army applied the classic counter-insurgency strategy of surrounding
and sealing off a target urban sector, breaking into houses (often at
night), seizing male ‘suspects’ en masse and bombing or physically
destroying houses — a collective punishment of civilian populations
prohibited by the Fourth Geneva Convention.*?

The US military had prepared the ground well: in March 2001, a
conference of experts from Britain, Israel and Jordan, along with US
Vietnam veterans, explored the techniques of urban combat. The pub-
lication of the proceedings by the Rand Corporation showed a return
of the theories elaborated by the French in Indo-China and Algeria.*3
Such collaboration between intelligence and military personnel from
different states was a permanent feature of the post-second world
war ‘free world’, so that a standardised knowledge, a savoir-faire, of
anti-guerrilla warfare, interrogation and torture was built up. By the
twenty-first century, the most recent ‘hands-on’ experience of aggres-
sive urban counter-insurgency against ‘terrorists’ had been acquired
by Israel. Its methods included the widespread use of torture, assassina-
tion of Palestinian leaders, sealing off centres of resistance with razor
wire, and the razing of buildings as a form of deterrence.** The Israeli
Defense Force (IDF) sent advisers to instruct US special forces in such
methods at Fort Bragg and provided ‘consultants’ in Iraq. Brigadier
General Michael Vane, deputy chief of staff at the army training and
doctrine command centre, has stated that: “We recently travelled to
Israel to glean lessons learned from their counterterrorist operations
in urban areas.’® Significantly, Alan Dershowitz developed all his
key ideas on the efficacy and legitimacy of state-controlled torture of
terrorists from his visits as an academic to Israel from the late 1980s,
and his support for ‘torture warrants’ appears to derive from the
1987 Landau Commission.*® Moshe Landau, a retired Supreme Court
judge, was appointed to investigate allegations of torture by the Israeli
security forces and his Commission recommended that ‘moderate phy-
sical pressure’ be allowed in future. This euphemism virtually legalised
and institutionalised torture, overseen and regulated by ministerial
committees, until outlawed by the Supreme Court in September
1999. As the sociologist Stanley Cohen has noted, the ‘open’ debate
on torture in Israel has led to a whole body of rationalisations through
which even liberals have come to accept such practices.*’ This process
of normalisation seems to have set the agenda for the US debate on
torture after September 11.
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When the post-September 11 ‘war on terror’ led into a cycle of grow-
ing abuse of human rights, there were some in the US — left-wing or
liberal academics, civil rights lawyers and even conservative retired
soldiers — who pointed to the dangers of the French Algerian model
of counter-insurgency and torture. Retired Colonel Carl Bernard,
who had been trained by Aussaresses at Fort Bragg during 1961-62
and had then applied his ideas in Operation Phoenix in Vietnam, as
well as F. Andy Messing, a retired major in the Special Forces who
was close to President Bush, were both aware of the drawbacks of
such violence.*® Bernard wrote to a friend in October 2000, ‘My con-
cern is that our new focus [on terrorism] will delude us into using the
same torture techniques the French used to get enough intelligence to
keep Algiers and other population centers under control’.* In both
Algeria and Vietnam, he noted, torture had not been effective as a
means of gathering intelligence, as Massu had also come to admit in
June 2000. Information obtained under duress was unreliable, while,
as Messing pointed out, ‘you can get only so much out of a strong-
willed guy’,”® a key point that Cesare Beccaria made in his classic
treatise On Crimes and Punishments (1764).5!

The use of torture, argued Messing, would always leak out even-
tually and get into the media, proving highly counter-productive in a
number of ways. If you deployed torture against an enemy, the
enemy would, in turn, feel justified in using it against your side — a
point that echoed a wider concern in the army that government failure
to apply the Geneva Convention to ‘unlawful combatants’ would result
in similar treatment being meted out to captured US personnel. More-
over, as was clear from both Algeria and Vietnam, the deployment of
inhumane violence merely served to deepen resistance and drive most
civilians into the arms of the FLN or the Vietminh. Algeria provided
the clearest instance of a colonial war in which the military had effec-
tively won the battle, but in which global publicity about the vast
repression, ‘pacification’ methods and torture was crucial to a final
political defeat in the UN and elsewhere. Other commentators noted
that the utilisation by Dershowitz and others of the ‘ticking bomb’
argument for torture was radically flawed; such a scenario was rarely,
if ever, to be found in reality. Historically, whenever states started on
the slippery slope of enabling a restricted or ‘controlled’ use of duress,
this inevitably deteriorated into a monstrous system of brutality.

* * *

These warnings and predictions were suddenly borne out by the shat-
tering photographic revelations of torture and sexual humiliation in
the Abu Ghraib prison, a dramatic crisis that exploded as this article
was nearing completion. A large body of new evidence has rapidly
emerged, particularly through the leaking of the secret investigation
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carried out by Major General Antonio M. Taguba during January and
February 2004.5 How far do these revelations reinforce the preceding
analysis? A number of key issues arise.

First, Bush, Rumsfeld and senior army commanders pretended sur-
prise at the revelations of humans rights abuse, although there was a
mass of both public and confidential evidence available to them on
the use of criminal violence and torture over the previous two years.
In January 2002, the world media published pictures of al-Qaida sus-
pects arriving at Camp X-Ray, manacled hand and foot, wearing
blacked-out goggles and masks, kneeling before US guards and the
tiny chain-link cages in which they were detained, or bound to stretchers
with duct tape.>® Although such degrading treatment could be classified
as torture,> CIA interrogators reserved their most brutal techniques
for secret locations well away from the prying eyes of journalists or
the International Red Cross. By December 2002, the Washington Post,
through extensive interviews with intelligence officers and national
security officials, had been able to build up an accurate picture of sys-
tematic violence. At Bagram airbase in Afghanistan, al-Qaida suspects
were systematically ‘softened up’ or beaten and terrified by military
police and Special Forces troops to make them compliant just before
being handed over to interrogators.>> In March 2003, military coroners
ruled that two deaths at Bagram were ‘homicides’ produced by ‘blunt
force trauma’; a further death was reported in June at the holding
facility of Asadabad. One official, who had supervised the capture
and transfer of terrorist suspects, commented to the Washington Post,
‘If you don’t violate someone’s human rights some of the time, you
probably aren’t doing your job’. The CIA was also involved in so-
called ‘extraordinary renditions’ through which prisoners were trans-
ferred, in breach of international law, to third countries known for
their use of brutal torture. In Saudi Arabia, US agents observed live
interrogations through one-way mirrors; in other countries (Egypt,
Jordan, Morocco), as a senior official noted, “We will feed questions
to their investigators’ and then usually get summaries.>®

Throughout the first year of the coalition occupation of Iraq, and
before the media bombshell of obscene tortures in Abu Ghraib,
Amnesty International publicly reported in close detail a massive cata-
logue of human rights abuses. These included the indiscriminate arrest
of thousands of people, most of them innocent; their indefinite deten-
tion without charge and without access to lawyers; and the systematic
use of torture and degrading treatment.>’ The International Red Cross
had made similar, but confidential, reports to the US government and
army throughout 2003.°% As early as 23 July 2003, Amnesty had
reported complaints by Iraqi detainees of torture and particularly
bad conditions at Abu Ghraib, including numerous escape attempts
or riots that were put down with excessive force: on 13 June, soldiers
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fired on prisoners, killing Alaa Jassem; and, in a second riot, on
24 November, three more prisoners were killed and eight wounded.*

Second, Bush and Rumsfeld, army commanders and many senators
not only claimed ignorance of malpractice, but also marshalled a
rhetoric that suggested that torture was only practised by a very
small number of aberrant soldiers who sullied the ‘courageous and
compassionate’ majority of troops with their ‘un-American’ activities.
Implicit in such a discourse was the claim that there was no systematic
deployment of torture interrogation techniques in the US army and
that sadistic acts were isolated to degraded individuals and did not
reach up through the chain of command. The shocking and sadistic
photographs taken in Abu Ghraib between October and December
2003 would seem to give the impression that low-ranking military
police (MP) had engaged in a form of improvised and freelance porno-
graphic enactments that had little to do with the wider system of official
intelligence. However, the secret Taguba Report showed otherwise: it
revealed that the more senior military intelligence (MI) officers had
directed or encouraged the MP guards to ‘set favourable conditions’
for interrogation by torturing and breaking down prisoners before
questioning. In an email of 18 December 2003, guard Ivan Frederick
noted, “‘We have had a very high rate with our style of getting them
to break’.®® And MP Granier was complimented by MI staff: ‘Good
job, they’re breaking down real fast. They answer every question.”®!

That this system derived from the highest level is confirmed by the
extraordinary fact that it was supported by Major General Geoffrey
D. Miller, Commander at Guantanamo.%> In September 2003, Miller,
clearly admired for his track record in Cuba, was asked to lead a
team to review intelligence gathering in Iraq. His report stated that
‘it is essential that the guard force be actively engaged in setting the con-
ditions for successful exploitation of the internees’, adding that the
regime at Abu Ghraib would help create a ‘synergy between MP and
MI resources’.®® This is coded language for torture, a ‘softening up’
process that utilised a battery of coercion techniques, such as sleep
deprivation, and which was condemned by Taguba as a breach of
army regulations.®* But despite this, Miller was flown in as a trouble-
shooter to sort out the mess in Abu Ghraib after the suspension of
Janis Karpinski, the disgraced Commander of the 800th MP brigade.
Rumsfeld, during the Senate Armed Services Committee hearing,
openly supported Miller and the practice of detention guards preparing
prisoners for interrogators.% Later revelations from a classified appen-
dix to the Taguba Report showed that Lieutenant-General Ricardo
Sanchez, head of the Iraq coalition forces, had issued written orders
on 12 October 2003 to allow MI to work closely with MP to ‘manipu-
late an internee’s emotions and weaknesses’.°® Within a few days,
Washington announced it was to replace Sanchez.%’
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Evidence of systematic torture backed at the highest levels of the US
army would suggest that the CIA has never abandoned the illegal inter-
rogation methods (as set out in the so-called ‘Kubark’ training manual
of 1963) that had been applied in Vietnam and Honduras (as set out
in the later 1983 version).®® These manuals contained directives for
psychological torture and radically breaking down a person’s identity
through stripping suspects naked; bhndfoldmg them; inflicting sleep
deprivation; maintaining prisoners in a rigid position; administering
electric shocks — and a panoply of other techniques that have resurfaced
since September 11. Stripping prisoners naked, sexual assault and rape
are well-worn procedures in torture; means of dehumanising victims
and destroying their personalities.®> Moreover, reports from Afghani-
stan and Iraq indicate that US intelligence was fully aware of, and pre-
pared to assault, the central values of traditional gender roles, sexuality
and the code of honour of Arab culture. Seymour Hersh has revealed
that the military have been much influenced by the orientalist work
of the anthropologist Raphael Patai, The Arab Mind (1973), which con-
cluded that the Arabs were particularly vulnerable through their fear of
sexual humiliation.” As the 1955 Wuillaume Report had also noted in
Algeria, ‘persons were forced to dance naked in front of their relatives
and neighbours, which for a Muslim is a fearful humiliation, worse
than most forms of physical violence’.”! The new ingredient at Abu
Ghraib, as in other Iraqi holding centres and probably Guantanamo,
was that sexual humiliation was inflicted by women. The process of
taking ‘choreographed’ photographs, at which MI officers were pre-
sent, may also have been part of a process by which images of torture
were stored to be later shown to other detainees to intimidate them
during interrogation. The French police and military in Algeria and
Paris had also used photographs of horribly mutilated and tortured
bodies to terrify FLN supporters.’?

It was the process of detention without habeas corpus or access to
lawyers and the courts that created the conditions for torture and ‘dis-
appearances’. In November 2003, one prisoner died under torture, but
interrogators, it is alleged, were able to dispose of his body since the
dead Iraqi was never entered into the inmate control system ‘and there-
fore never had a number’. Taguba also revealed that prisoners without
any official identification, known as ‘ghost detainees’, were secretly
moved to Abu Ghraib from other countries or Iraqi centres and
moved around within the prison ‘to hide them from a visiting Interna-
tional Committee of the Red Cross (ICRC) survey team, in breach of
international law’.”* Such systems for the concealment and ‘disappear-
ing’ of prisoners, especially those who carried the mental and physical
scars of torture, were endemic during the Algerian war.

Finally, an entirely novel feature of the Iraqi and Guantanamo
situations — and ultimate symbol of an ideological order driven to the
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extreme limits of marketisation, state deregulation and privatisation —
was the tendering out of contracts to the Titan and CACI corporations
for the secret interrogation of prisoners.”* A major problem with such a
system is that private agents are not subject to the normal hierarchical
controls and regulations of the army.

In conclusion, like many of the Americans shocked by the photo-
graphs from Abu Ghraib, we might ask how it was possible that a
state that prides itself on its role as a global champion of democratic
rights could sink into such barbaric violence, resorting to criminal per-
secution within the walls of the same prison from which it had rescued
the torture victims of Saddam Hussein. There is no simple answer to
this, but the historical evidence shows that torture has a long and
deeply entrenched institutional basis within the American intelligence
and military services, as well as its colonial and postcolonial allies
(France, Britain, Israel . ..). One of the particular problems after
September 11 was that the US, imbued with an exaggerated sense of
an impending Armageddon, failed to learn the lessons of the past.
It failed to learn from the profound damage that torture inflicts, not
only on the victims, but also on the individuals and regimes that
deploy it. In particular, during 2001-02, most Americans turned a
blind eye to the major debate that was taking place in France, an
autopsy of the horrific failings of the colonial French state in Algeria
forty years earlier. The failure of the US government, of Congress
and of far too many in the academic community to learn from histor-
ical precedent about the conditions under which states have slid into a
fatal abuse of basic human rights, or to take notice of the clear warn-
ings that were emerging from Afghanistan and Iraq, is indicative of a
profound malaise in American society and political culture. Irene
Gendzier’'s comments on the impoverishment of US analysis of the
Middle East hold equally true of torture. She identifies a failure that

reflects a loss of historical memory, the disappearance from view of
the impact of past policies, and an indifference to their human and
social as well as political consequences . . . [this] reflects the politics
of nonrecognition, the loss of the human subject . . . indifference to
questions of social justice and freedom.”

At the heart of this tragic failure lies the so-called ‘Bush doctrine’,
the drive towards an aggressive unilateralism in which the US
‘threatens to unravel the international system of institutions and legal
precedents built up over fifty years’ from the trashing of the Kyoto
Agreement and the UN, to the failure to sign up to the new Inter-
national Criminal Court or to abide by the Geneva Conventions.”®
However, the damage to a system of global justice extends further
than American isolationism and a refusal to participate in a regulated
world order, since the US has provided military and financial support
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for regimes with a long track-record of domestic torture and human
rights abuse, but which are now viewed as allies in the ‘war on
terror’. For example, in December 2002, the US announced an agree-
ment to supply arms to Algeria, despite evidence that the ruling generals
were deeply involved in the torture and massacre of civilian popu-
lations.”” In July 2002, Amnesty International noted a radical deteriora-
tion in the global human rights environment as many states rushed into
programmes of internal repression that, through enabling them to get
into America’s good books, also proved excellent dollar and aid
earners.”® In Macedonia, the former interior minister and senior
police officers have been charged with the murder of seven poor migrant
workers on their way to Greece, faking a shoot-out with these ‘terrorists’
in order to curry favour with the US.”

* % k

It is not easy to predict how far the horrific and degrading events
at Abu Ghraib prison will inflict longer-term political damage on
the Bush regime. A key question remains as to how far torture was
initiated at the highest levels of government and whether conclusive evi-
dence for this will come to light. A significant part of the answer
emerged in early June 2004 as the American press disclosed the detail
of a series of secret legal memoranda from the Justice Department,
beginning in early 2002, that had attempted to search out any legal
loopholes or special pleadings that would allow torture and protect
those involved in its implementation from criminal prosecution. This
approach was endorsed by the White House legal counsel Alberto
Gonzalez on 25 January 2002.

The concerted move to legitimate torture was pushed further by an
important working group of military and civilian lawyers appointed by
the Pentagon’s general counsel, William J. Haynes, which presented its
findings to Rumsfeld in a classified memorandum of 6 March 2003.%
The ‘Walker report’8! claimed that President Bush, as Commander-
in-Chief with ‘complete authority over the conduct of war’, could over-
ride international or federal laws that banned torture and authorise any
form of interrogation needed to protect national security. An interro-
gator involved in the implementation of torture, it was claimed,
could justify his actions by a number of arguments, including obeying
the orders of superiors (a plea that had not washed at the Nuremberg
trials) and the doctrine of necessity (that is, if he ‘believed at the moment
[of torture] that his act is necessary and designed to avoid greater
harm’).8? In April 2002, after receipt of the memorandum, Defense
Secretary Rumsfeld approved a list of twenty-four ‘humane’ interroga-
tion procedures that could be used at Guantanamo. On 8 June 2004,
the day after the press disclosures, Attorney General John Ashcroft
was grilled by Democrats on the Senate Committee on the Judiciary.
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Ashcroft denied that torture had been authorised by the President, but
refused to disclose the contents of the Walker report, even under threat
from Senator Joe Biden of being in contempt of Congress. Holding up
the notorious Abu Ghraib photographs, Edward Kennedy remarked:
‘This is what directly results when you have that kind of memo out
there. And it’s all because of executive authority and executive
power.’$3

Evidence is now building up of deep divisions within government
over the torture issue, in particular that within weeks of the September
11 attacks, the inner Bush circle was routinely ignoring or over-ruling
experts on international law and the Geneva Conventions.’* It now
seems clear that Bush and his closest advisers decided from November
2001 to initiate illegal forms of arrest, detention and interrogation and
then later instructed or railroaded their place-men to invent the cynical
and profoundly flawed legal arguments that could be used to outflank
the Geneva Conventions. As an editorial in the Washington Post noted,
through the leaked Walker report:

we have begun to learn the deeply disturbing truth about the legal
opinions that the Pentagon and the Justice Department seek to
keep secret . . . There is no justification, legal or moral, for the
judgements made by Mr. Bush’s political appointees at the Justice
and Defense departments. Theirs is the logic of criminal regimes,
of dictatorships around the world that sanction torture on grounds
of ‘national security’.%’

It can only be hoped that the American electorate will finally wake
up to the fact that Abu Ghraib was not, as Rumsfeld and Bush have
claimed, an isolated incident carried out by ‘un-American’ deviants
acting without orders, but that it resulted from policy formulated at
the very heart of government.
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